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The following are sample questions intended to inform bargaining on the use of Artificial Intelligence tools and systems that impact the terms and conditions of work for bargaining units members. These questions are written to be generally and broadly applicable across industries and workplaces. Questions should be edited or adapted to apply to your workplace and the specifics of your negotiations.
Definition of Artificial Intelligence (“AI”) and Basis for Request (Should Be Included with RFI)
Under Federal Law (15 U.S.C. 9401(3)) Artificial Intelligence is defined as : “a machine-based system that can, for a given set of human-defined objectives, make predictions, recommendations or decisions influencing real or virtual environments. Artificial intelligence systems use machine and human-based inputs to— (A) perceive real and virtual environments; (B) abstract such perceptions into models through analysis in an automated manner; and (C) use model inference to formulate options for information or action.” This request is intended to cover systems used by the Company that broadly fit this description. AI is a rapidly changing and growing space which encompasses a wide range of technologies, programs, and tools. The below RFI seeks to address AI systems including, by way of illustration and not limitation, location tracking, biometric identifiers, data mining, generative AI, large language models (“LLMs”), predictive analytics, algorithmic management and monitoring, online and in-person surveillance, and more. 
Because systems fitting this description impact the way work is done and by whom, and may impact discipline, working conditions, wages, working hours, scheduling, discipline and other factors that affect work, it is a mandatory subject of bargaining. This is true regardless of whether or not bargaining unit employees interact directly with the tool or system.
We recognize that these requests may invoke some confidentiality concerns on the part of the employer.  We stand ready to bargain over any confidentiality agreement if the employer makes such a request and identifies with specificity the information that is confidential.
Section 1: Review of Artificial Intelligence Tools and Systems Currently In Use or Currently Planned for Future Use In The Workplace
1. Provide a list of tools or systems, fitting the definition of Artificial Intelligence provided above, currently in use by the Employer (including but not limited to the primary employer and its vendors, contractors, sub-contractors, franchisees, subsidiaries, and other third parties) which impact the terms and conditions of work for bargaining unit members. This list should include the name of the tool or system; a description of the tool or system and how it is used by the Employer; and the name of all manufacturers, vendor, supplier, licensor, distributors, and/or companies or persons that supply, maintain, edit, and provide updates to the system. This list should include:
a. Tools or systems that bargaining unit members are required to interact with as part of their job duties, 
b. Tools or systems that are made available by the Employer for optional use by bargaining unit members as part of performance of their job duties,
c. Tools or systems that are used by the Employer to monitor, track or analyze the work performed or movement of bargaining unit members,
d. Tools or systems that are used by the Employer to: 
i. automate, supplement, or support terms and conditions of employment and employment decision-making regarding human resources functions 
ii. supervise bargaining unit employees’ performance, management, promotions, evaluations, bonus and benefits allocation, compensation, scheduling, discipline, or other terms of employment,
e. Tools or systems that are used to determine or otherwise impact the amount, pace, or type of work performed by bargaining unit members,
f. Tools or systems that are made available to customers or members of the public that impact the amount, pace, or type of work performed by bargaining unit members, or
g. Tools or systems that have the capacity, will be, or are used to manage or monitor employees while they are off-duty, along with any corresponding limits or plans to such use.

2. Provide a list of tools or systems, fitting the definition of Artificial Intelligence provided above, under consideration or evaluation for implementation or use in the future which fit the descriptions provided in items 1(a) - (g) above or otherwise impact the terms and conditions of work for bargaining unit members. This list should include the name of the tool or system; a description of the tool or system and how it is intended to be used by the Employer; and a list of any manufacturers, vendor, supplier, licensor, distributors, and/or companies or persons under consideration supply, maintain, edit, and provide updates to the system. Provide the Union with any proposals or documents exchanged between the employer and such entities. 
 
3. For each of the tools or systems provided in response to Questions #1 and #2, please provide the following. For tools or systems not yet in use, provide answers for the below questions as currently planned or envisioned by the company when the tool or system is fully adopted and implemented. 
a. Job titles and work locations that use, or are otherwise impacted by, the tool or system,
b. A description of the tool’s or system’s intended use and all tasks performed by the tool or system,
c. A description of how output from the tool or system is reported to or monitored by management (such as, for example, interactive, live-updating dashboards or regular automated reports),
d. A list of management job titles or other unrepresented job titles that receive or have access to output from the tool or system,
e. A list of management decision-making processes that are performed by the tool or system, or are informed by output from the tool or system,
f. A description of data collected by the tool or system in the workplace and any other data provided by the Employer for use in training the tool or system, 
g. A description of any training or upskilling required by the Company in order for employees to use the tool or system, and
h. A copy of all current or future business plans that concern, mention, or relate to the tool or system.

4. To the extent that the employer has any staff members or others (outside advisors, vendors, manufacturers, suppliers, distributors etc.) who are considering or evaluating Artificial Intelligence tools and systems for the employer, please provide their names and job titles.  Please let us know when we can arrange to meet with them to discuss these issues as part of the bargaining process. 



Section 2: Questions Relevant to a Specific AI Tool or System in Use or Proposed for Implementation
In addition to the information requested below, the union should request a demonstration of the tool or system and/or access to a prototype. This demonstration should include all interfaces associated with the system, not just those that will be used by bargaining unit members but also demonstrations of how other stakeholders (first-level supervisors, higher levels of management, customers, etc) will interact with the tool or system.
1. Description and Scope of the Tool or System 
a. The name of the tool or system 
b. The name of the vendor supplying the tool or system
c. A description of the tool or system and its current (or intended) use by the Company
d. A list of tasks that will be performed by the tool or system and when, in the course of the work day or off-duty, it will be utilized
e. A description of how and when bargaining unit members will be given notice of the new tool or system, and what, if any, trainings or certifications the Employer will require and provide for implementation
f. A description of how bargaining unit members will interact with the tool or system, including any new tasks that will be generated or current tasks that will be substantially changed or eliminated
g. A list of management decision-making processes that are performed by the tool or system or are informed by output from the tool or system. This should include any new management procedures or processes that will be created, any anticipation or projection of work speedups, or current procedures or processes that will be substantially changed or eliminated, 
h. A description of all data that will be collected by the tool or system
i. A description of the specific objectives, parameters and weightings used by the tool or system, and 
j. A description of how employees will be fairly compensated, reclassified, or granted severance if this tool or system leads to job loss.

2. Impact on Bargaining Unit and Operations
a. Provide a list of job titles that will interact or have the potential to interact with the tool or system
b. Provide a list of tasks for each job title that will be generated, substantially changed, or eliminated as a result of the tool or system
c. Provide a list of data, metrics, or statistics that will be tracked by the Employer using the tool or system or using output generated by the tool or system. 
i. Describe how those metrics or statistics will be reported to managers or other employees of the Company. (For example: On what basis will metrics be reported - individual, team, unit, department, other? How often will metrics be reported?) 
ii. Provide an example of reports, dashboards, or other interfaces through which metrics or statistics will be reported to managers or other employees of the Company by the tool or system
iii. Describe how employees will receive prior notice of use of or monitoring by the tool or system.
iv. Provide any opt-out mechanisms implemented by the Company or that are offered or obtainable from the system Vendor
d. Describe any testing or protections against discriminatory impacts of the new technology that management is undertaking. What steps has the Employer taken to ensure that the system does not result in discriminatory impacts? What steps have been taken to ensure the system’s use is in compliance with state and federal anti-discrimination laws?
e. Describe any safety and liability processes and plans for managing the tool’s or system’s unavailability, such as when the tool or system malfunctions or leads to adverse impacts. Are there opportunities for employee control or discernment over the tool or system?
f. Describe processes and plans for ensuring human oversight and validation of the new technology that management is undertaking. Describe processes and plans for recourse mechanisms for employees to appeal or challenge any decisions or outcomes generated by the tool or system. Describe how these processes and plans have been and will be communicated to employees.

3. Vendor and Procurement of System (if applicable)
a. Provide a copy of the Company’s Request for Proposal (RFP) and any other documents or information provided to vendors who bid to provide the tool or system.
b. Provide a copy of the successful RFP response and other documents associated with the bid provided by the vendor selected by the Company to provide the tool or system (the Vendor). This should include all correspondence, presentations, or other documents exchanged between the Vendor and the Company during the procurement process.
c. Provide a copy of the final contract between the Company and the Vendor, along with all other documentation that govern the use, implementation, maintenance, update, or repair of the tool or system.
d. Provide a list of any other services or products provided by the Vendor to the Company.
e. List any outside employees, companies, or organizations, contracted by the Employer, that will interact with the tool or system along with a description of the work they are contracted to perform.

4. Implementation
a. All documents, correspondence, and memoranda concerning the Company’s current plan to implement the tool or system to perform, impact, supplement, support or replace the work of bargaining unit members, while both on- and off-duty.
b. A description of any other previous or current uses of this tool or system by the Company. Provide a list of any non-bargaining unit job titles or work locations that previously or currently interact with the tool or system. Describe how long the tool or system has been in use for these job titles or locations. Provide any reports or assessments of the impact these tools have had on Company performance operations and employees. 
c. A description of any projected or currently enforced technological limitations as well as any policy-based limitations on the tool or system.
d. Describe tests or pilot programs undertaken or planned by the Employer to study the impacts of the tool or system.
i. If tests or pilot programs have been performed, provide details of the testing process, the work groups, work locations, or company personnel involved, and the results.
ii. If tests or pilot programs are planned, provide a timeline for the performance and evaluation of the test or pilot, the work groups, work locations or company personnel involved, and the criteria for success and other metrics or statistics that will be tracked.
e. Provide the Employer’s plans, correspondence, memoranda, reports, and other non-privileged documents related to implementation of the tool or system, including, but not limited to:
i. Employer personnel that are overseeing implementation
ii. Changes in operations, policies, or procedures that will be implemented to accommodate or facilitate use of the tool or system
iii. Goals and timelines for implementation of the system across work groups
iv. A copy of instructions or training materials provided to management on the use of the tool or system
v. A copy of the Employer’s communications plan for notice to bargaining unit members, including any communication materials that will be provided
f. Provide the Employer’s training or upskilling plan and schedule for bargaining unit members who will use the tool or system, including by not limited to, the number of bargaining unit members that will be trained, the timeline for training, the training methods that will be employed (in person, online, etc.) and a copy of all training materials. 
g. Provide written policies and standards, and describe all processes that will be adopted by either the Employer or, if applicable, the Vendor to assure ongoing quality and safety and to identify any discriminatory impacts of the tool or system, including any ongoing testing that will be performed after implementations.
h. A description of Employer’s plan for managing discipline of employees based on monitoring and management with the tool or system. 

5. Data Collection and Protections
a. A list of all companies, groups or individuals, outside of the Company and, if applicable the Vendor, who will have access to data collected by the tool or system or are contracted for the storage of such data.
b. Provide any user data agreements and/or data sharing agreements regarding collection, reuse, or resale to third parties of of data collected by the tool or system
c. Provide a description of data collection and storage practices that will be used by all parties with access to data collected by the tool or system, including how long data is kept, in what physical locations data is maintained, and for what purposes the data will be used. In particular, specify if data collected by the system may be used by any parties to train systems for use by other companies or clients.
d. Provide a list or description of rights to data collected by the tool or system retained by each party with access to the data collected by the tool or system. This should cover data rights that will extend both during and after the term of any current contracts between the Company, the Vendor, or other third parties with access to data collected by the tool or system.
e. Provide a description of any data minimization practices undertaken all parties with access to data collected by the tool or system to ensure that only data directly relevant and necessary to tasks and functions of the tool or system are collected
f. Provide a description of practices undertaken by all parties with access to data collected by the tool or system to protect any sensitive or personal data.
g. Provide any policy or a description of any procedures that will allow employees to opt out of the collections, resale, or reuse of their personal data.
h. Provide a description of any data collection or data collection plan or policy that would apply to bargaining unit members using the tool or system. For instance, whether they will be able to consent to data collection, opt out of data collection, give input on what is shared and stored at any point, or otherwise participate in the oversight and management of the AI’s output. 

6. Impact on Employer
a. Provide documents, reports, memoranda, etc. in existence concerning costs to the Employer associated with the tool or system, including forward-looking projections.
b. Provide a copy of any business plans that discuss the implementation of the tool or system.
c. Provide itemizations and descriptions of any intellectual property produced as output or derived from the tool or systems (meaning any data system, software, hardware, application, web-based platform, extension, tool, or utility that operates in whole or in part using AI).
d. Provide a projection of the financial impacts of the tool or system, including
i. An estimate of savings or cost reductions, along with a description of how these are projected to be achieved
ii. An estimate of improved revenue, along with a description of how this improvement is projected to be achieved
iii. An estimate of projected tax savings or potential tax deductions and tax credits received for implementation of new technologies.
e. Provide a projection of how the tool or system will impact the headcount of bargaining unit job titles and work locations in the foreseeable future.

